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SODLQWLII¶V KLUH DQG WKH IDLOXUH WR SURPRWH ZDV WRR ORQJ WR DOORZ WKH
LQIHUHQFH� ,W LV QRW QHFHVVDU\ WR UHDFK WKLV DUJXPHQW VLQFH ZH FRQFOXGH
WKHUH LV D IDFWXDO LVVXH LQDSSURSULDWH IRU UHVROXWLRQ RQ VXPPDU\ MXGJPHQW
UHJDUGLQJ ZKR KLUHG SODLQWLII�
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7KH&RXUW QRWHV WKDW� ZKLOH QRW UHOHYDQW WR UHVROXWLRQ RI WKLV ODZVXLW�

LQ $XJXVW ����� 0U� =DPEHWWL DSSOLHG IRU DQG UHFHLYHG D IXOO�WLPH SDWURO
SRVLWLRQ�
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$IWHU ILQGLQJ WKDW SODLQWLII IDLOHG WKH ILUVW SURQJ RI WKH SULPD IDFLH

FDVH� WKH GLVWULFW FRXUW FRXOG KDYH VWRSSHG LWV DQDO\VLV� EXW LW SURFHHGHG WR
HYDOXDWH WKH UHVW RI SODLQWLII¶V FODLPV�
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EHFDXVH WKHUH LV ³KDUGO\ D VHQLRULW\ V\VWHP LQ H[LVWHQFH WKDW GRHV QRW
UHTXLUH WKDW WKHPRUH VHQLRU FDQGLGDWH SRVVHVV VRPH OHYHO RI TXDOLILFDWLRQV
IRU WKH SRVLWLRQ�´

:H QRWH WKDW WKHUH LV QR TXHVWLRQ GHIHQGDQWV SXUSRUWHG WR FUHDWH D
VHQLRULW\ V\VWHP� 7KH GLVWULFW FRXUW FRUUHFWO\ KHOG WKDW GHIHQGDQWV KDYH D
VHQLRULW\ V\VWHP EHFDXVH�

WKH SURYLVLRQ PDQGDWHV WKDW WKRVH ZLWK PRUH VHQLRULW\ EH JLYHQ
SULRULW\ LQ PDNLQJ SURPRWLRQ GHFLVLRQV XQOHVV D OHVV VHQLRU
HPSOR\HH LV VXEVWDQWLDOO\ PRUH TXDOLILHG� 7KXV� WKH SULPDU\
IHDWXUH RI WKH SURYLVLRQ LV WKDW ZKHQ QHZ SRVLWLRQV DUH DYDLODEOH
DW &&&� WKRVH HPSOR\HHV ZLWK PRUH VHQLRULW\ ZLOO EH JLYHQ
SUHIHUHQFH� $V WKH1�$�$�&�3� FRXUW IRXQG� WKLV LV WKH HVVHQFH RI
D VHQLRULW\ V\VWHP�

$FFRUG +DOH\� ���� :/ ������ DW � �ILQGLQJ D VHQLRULW\ V\VWHP ZDV D
OHJLWLPDWH UHDVRQ ZKHUH LW ILOOHG YDFDQFLHV ZLWK HPSOR\HHV ZKR KDYH ³WKH
QHFHVVDU\ TXDOLILFDWLRQV DQG WKH PRVW SODQW VHUYLFH´�� 7KH RQO\ TXHVWLRQ
IRU WKLV &RXUW LV ZKHWKHU GHIHQGDQW¶V VHQLRULW\ V\VWHP ZDV DGPLQLVWHUHG
LQ DQ LUUHJXODU RU DUELWUDU\ PDQQHU�
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3ODLQWLII PDNHV DQ XQDYDLOLQJ DUJXPHQW WKDW GHIHQGDQW¶V VHQLRULW\

V\VWHP LV QRW ERQD ILGH EHFDXVH LW LQMHFWV VXEMHFWLYH IDFWRUV LQWR SURPRWLRQ
GHFLVLRQV� 'HIHQGDQWV FRXQWHU WKDW VHFWLRQ ����K� ZRXOG EH µJXWWHG¶
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7KH GLVWULFW FRXUW KHOG WKDW FRPSO\LQJ ZLWK D FROOHFWLYH EDUJDLQLQJ

DJUHHPHQW LV D OHJLWLPDWH QRQGLVFULPLQDWRU\ UHDVRQ IRU GHFLGLQJ WR
SURPRWH RWKHUV WKDQ WKH SODLQWLII� FLWLQJ +DOH\ Y� *HQHUDO (OHF� &R�� 1R�
�������� ���� :/ ������ DW � ��WK &LU� -DQ� ��� ����� �XQSXEOLVKHG��
DQG SODLQWLII GRHV QRW GLVSXWH WKLV KROGLQJ LQ KLV EULHI�
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